
ITV COMPLIANCE GUIDELINES ON COMMERCIAL REFERENCES, SPONSORSHIP AND PRODUCT PLACEMENT 
	THE BASICS

· Programmes cannot be used to promote products/services
No products or services can be promoted in programmes (with limited exceptions - see below). 

·  “Sponsorship” covers all types of funding  
If a company contributes to the costs of a programme (whether by way of sponsorship, advertiser funding or “deficit funding”), it is regarded as a sponsor by Ofcom.  That relationship must be transparent and therefore credited as such on air – “bumpers” or a reference in the title of the programme to the sponsor are required, not optional.

· Programmes cannot  promote or frequently refer to the sponsor or its interests 

A sponsor cannot fund or sponsor a programme if that programme will promote or frequently refer to it or its interests. 

· Sponsorship cannot involve any editorial control
Sponsorship cannot lead to the creation of content that is the vehicle for the purpose of promoting the sponsor and its interests and cannot be used to promote a sponsor’s products, services, brands or marketing campaigns. 

· Sponsorship bumpers are not adverts 
The sponsorship arrangement must be the primary message of the bumper. Bumpers cannot contain advertising messages or calls to action. Any sponsorship credits for programme related material (e.g. websites) need to be “brief and secondary” and on ITV cannot exceed 7 seconds in duration.

· Product placement is only permitted in certain programme genres and for certain products/services/brands.
Several genres of programmes are excluded, as are several categories of products/services/trade marks. Please see Section 3 below.
· Product placement cannot influence the content and scheduling of a programme

Programmes cannot be created or distorted so that they become a vehicle for the purpose of featuring placed products, services or brands. Nor can programmes contain promotional or unduly prominent references to placed products/services/brands.




1. COMMERCIAL REFERENCES IN PROGRAMMES
1.1 PRINCIPLES

The rules on commercial references aim to ensure that:

· Broadcasters maintain editorial independence and control over programming (editorial independence).

· There is a distinction between editorial content and advertising (distinction).

· Audiences are protected from surreptitious advertising (transparency).

· Audiences are protected from the risk of financial harm (consumer protection).

· Unsuitable sponsorship is prevented (unsuitable sponsorship).

1.2 GENERAL RULES

PROMOTION OF PRODUCTS AND SERVICES

With limited exceptions (such as programme-related material and some premium rate services), products, services and trade marks cannot be promoted within programmes. 

UNDUE PROMINENCE

No undue prominence may be given in any programme to a commercial product or service. Undue prominence may result from the presence of a product/service/brand in a programme where there is no editorial justification, or the manner in which it appears in the programme. 

NB Reference to social networking sites (e.g. Facebook, Twitter, MySpace) in programmes for audience comment

Ofcom allows this on the following conditions:

· Use of the site must attract no charge to viewers.

· References to them should not result from product placement.

· References should not be unduly prominent. Where social networking sites are referred to, general means of communication (e.g. phone, email, ITV website) should also be referred to. Only simple information about how to use the sites to contact the broadcaster should be given, and no further details. Also, the frequency of references must be justifiable editorially.

· Logos of the sites can be used for ease of identification as long as they are not given undue prominence and no more than the minimum necessary contact details are given.
PROGRAMME-RELATED MATERIAL

Programme-related material (PRM) is defined as “products or services that are both directly derived from a programme and specifically intended to allow viewers to benefit fully from, or interact with, that programme”. Examples include programme websites, voting lines, text entry to competitions, submission of SMS photos to be broadcast in the programme, etc. 

The broadcaster must retain responsibility for ensuring the appropriateness of promoting such products and services. They can only be promoted during or around the relevant programme where it is editorially justified. 

Other points to bear in mind are:

· Where references to PRM are the result of product placement, the promotion of PRM should be kept distinct from the editorial content to avoid promotional references to placed products within the programme e.g. by placing the PRM promotion outside the body of the programme or in a distinct short VT within it.

· PRM can be sponsored and the sponsor can be credited when details of how to obtain it are given. Any sponsorship credit must be “brief and secondary” and cannot exceed 7 seconds in duration.

· A promotion for PRM in a children’s programme should not normally invite a direct response. It should just refer to the availability of the product.

PREMIUM RATE SERVICES (PRS)

PRS can only be promoted where they:

· Enable viewers to participate directly in or contribute to the editorial content of programme; or

· They fall within the definition of programme-related material.

The primary purpose of the programme must continue to be clearly editorial and the promotion of PRS must be clearly subsidiary to that purpose. The cost of using the PRS must be made clear to viewers (text used must be legible) and use of PRS must comply with the Code of Practice issued by PhonepayPlus.
NB use of Apps as PRS e.g. for voting, competition entries

Generally, a viewer can only be charged to participate or interact with programmes by means of premium rate telephone services or other telephony services based on similar revenue-sharing arrangements. However, Ofcom recognises that where Apps qualify as PRM they can be used as a means of PRS for use in programmes as long as: 

· Revenue is shared with the platform owner/service provider.

· No undue prominence is given to the App, its operator or device manufacturer in programmes. In particular, Apps should not be the sole means of participation.
· Votes/entries from Apps are verified where they are used alongside PRS voting/entry.
BROADCASTING RELATED SERVICES

Ofcom’s Cross-promotion Code allows broadcasters to promote their television services, programmes, channels and other “broadcasting related services” (e.g. websites, interactive services, mobile TV) in promos. ITV is also required to make its cross-promotions to analogue audiences “platform neutral”. Where one digital retail service/platform is mentioned, all the other digital retail services/platforms on which the service is available must also be mentioned. All digital retail services/platforms must be treated equally.

CREDITS FOR SUPPLIERS OF GOODS AND SERVICES FOR A PROGRAMME

A brief basic credit for the supplier may be included in the end credits of the programme where their contribution has been substantial. Any end credits must not contain logos. Please see the ITV Credit Rules for further details.
BRAND REFERENCES IN VIEWER COMPETITIONS
References to brands within viewer competitions must be brief and secondary.  Competitions cannot be used as advertising platforms for the prizes or prize donors. The content of a viewer competition (script, question, reference to prize, etc) cannot be guaranteed to or negotiated with the prize provider. Editorial independence must be maintained, and undue prominence avoided.

USE OF ADVERTS IN PROGRAMMES

Advertisements must not appear in programme time, unless their inclusion is editorially justified and is not the result of payment or other valuable consideration to the broadcaster or programme-maker.
CHARITY APPEALS

We can broadcast charity appeals within our programming as long as:

· They are broadcast free of charge i.e. not in return for payment, sponsorship or other consideration.

· The charity involved can produce satisfactory evidence of its charitable status or, in the case of an emergency appeal, that a responsible public fund has been set up for it.

· The charity involved is not prohibited from advertising on television.

· Over time, our charity appeals benefit a range of charities.

2. SPONSORSHIP 
2.1 GENERAL RULES
DEFINITION OF SPONSORSHIP 

A sponsored programme is one that has some or all of its costs met by a sponsor with a view to promoting its own or another’s name, brand, product or service. This includes advertiser-funded and advertiser-supplied programming.
WHAT CAN BE SPONSORED?

Sponsorship is allowed for a whole programme, programme segments or a themed programme block.  Whole channels can also be sponsored. News and current affairs programmes cannot be sponsored, although short specialist reports (e.g. weather, travel and sport) can be as long as they are distinct from the news programme and do not contain material that constitutes news and current affairs. Other elements of the programme service (e.g. Continuity) cannot be sponsored.
WHO CAN AND CANNOT SPONSOR PROGRAMMES?

Prohibited sponsors. Advertisers who cannot advertise on television cannot sponsor programmes or channels e.g. any body of a political nature, tobacco brands, etc. Furthermore, coverage of tobacco-sponsored events or events at which there is branding, signage or advertising for any tobacco company must be discussed with Compliance. Please see Schedule 1 for more details.
Restricted sponsors. An advertiser cannot sponsor a programme or channel at a time when it could not advertise on the channel. Television sponsorship must comply with the Ofcom/BCAP advertising content and scheduling rules. This issue is most likely to arise in relation to HFSS, alcohol and gambling sponsors. Detailed rules exist regarding what times these brands can sponsor programmes and what their sponsorship credits can contain, and it is likely that the sponsored programme’s audience index will need to be measured and assessed. 
CHANNEL SPONSORSHIP
Ofcom’s rules and guidance on channel sponsorship are as follows:

· Any channel that contains at least 25% news and current affairs, or promotes itself, is positioned as or is seen by audiences as a news/current affairs channel, cannot be sponsored. 
· An advertiser cannot sponsor a channel if the channel contains at least 25%, or is seen/promoted as a provider, of content that it would not be allowed to advertise around.

· The normal Ofcom sponsorship rules apply equally to sponsored channels. Channel sponsorship bumpers/credits must comply with Ofcom’s sponsorship rules.

· The channel sponsorship needs to be clearly identified in credits e.g. “Channel X is sponsored by Y”. Simply naming a channel after its sponsor will be insufficient. 

· Placement of credits needs to ensure transparency and distinction from editorial/advertising and avoid undue prominence of the sponsor. Including the credit as part of a channel ident or immediately before/after a channel ident will be OK. Channel bugs/digital on-screen graphics cannot contain a sponsorship reference. Care also needs to be taken to avoid any confusion with programme sponsorship bumpers, and to avoid scheduling any channel sponsorship bumpers around any “unsponsorable” programmes and promos on the channel.
2.2 SPONSORSHIP CREDITS/BUMPERS

IDENTIFICATION OF SPONSORSHIP

Sponsored programmes must be clearly identified as such by reference to the name of the sponsor and the fact they are sponsoring the programme at the beginning and/or end of the programme. A sponsored programme must have either a front or end credit and will usually have both (sponsorship credits). Sponsorship credits include bumpers and integrated title sequences. 
In the sponsorship credit, the relationship between the sponsor and the sponsored programme must be transparent. A sponsorship message needs to be included in every credit. The sponsorship arrangement must be the primary focus of the credit. A creative approach that thematically links the sponsor to the programme will help achieve this. In terms of the sponsorship message, some acceptable examples are “sponsored by X”, “in association with X”, “sponsored by X, makers of Y” (i.e. a brief explanation of the sponsor’s business is permitted), “supported by X”. “Brought to you by” is also permitted, but only used by ITV for advertiser-funded programmes. “Alternative” sponsorship messages (such as “flavoured by X”) are acceptable if the opening credit of the programme also uses a “traditional” sponsorship message (e.g. “sponsored by X”). 
Sponsorship credits within programmes are now also permitted, as long as they are not unduly prominent (frequent credits are likely to be an issue) and the sponsor is not prohibited from product placing in the programme (see Section 3 below).

Sponsorship credits are permitted in programme trailers as long as the credit is “brief and secondary”. Brief and secondary credits for the sponsors of PRM are also permitted when details of how to obtain the PRM are given, but any such credits need to be separate from any credit for the programme sponsor.
CONTENT OF CREDITS/BUMPERS (AROUND PROGRMAMES AND DURING PROGRAMMES)
Sponsorship credits around sponsored programmes CAN contain:

· The sponsor’s name, trademark and logo. 

· The sponsor’s website address and other contact details (as long as they are not part of a direct exhortation to contact the sponsor or purchase its products/services).  This includes SMS contact details – the only formula that can be used is “Text: XXXX to YYYYY”.
· The sponsor’s products and services but only where they help identify the sponsor and/or the sponsorship arrangement, and they are not given undue prominence. Generally, a brief description of the sponsor’s business or products/services should be OK.
· The sponsor’s advertising/marketing strapline or a strapline specifically referring to the sponsored programme (as long as it is not an advertising message/call-to-action).

· Musical and/or sound effects (eg the sponsor’s jingles) and other elements from the sponsor’s advertising or marketing (as long as this does not lead to a close resemblance of the credit with the sponsor’s advertising, amount to an advertising message/call-to-action or result in the focus of the credit being the sponsor’s advertising). 

Sponsorship credits around programmes CANNOT contain:

· “Advertising messages” – these can include superlative claims, references to positive attributes of products/services, claims that are capable of objective substantiation, use of promotional language and/or any claims that would normally be found in an advertisement. 
· Specific/detailed descriptions of the sponsor’s business/products/services.

· Calls to action.

· Encouragement to purchase or rent products or services. 
· Price information, unless it is required to be included by law or regulation.
Sponsorship credits during programmes CAN contain:

· A brief, neutral visual or verbal statement identifying the sponsorship arrangement.

· A static graphic of the name, logo or any other distinctive symbol of the sponsor.

Sponsorship credits during programmes CANNOT contain:

· Advertising messages.

· Calls to action.

· Any other information about  the sponsor, its products, services or trademarks.

LENGTH OF CREDITS/BUMPERS AROUND PROGRAMMES, IN PROMOS AND FOR PROGRAMME RELATED MATERIAL
The Code does not limit the duration of sponsorship credits/bumpers around the sponsored programme (although ITV internal policy does – please check with the Sponsorship team). 
Likewise, the Code does not limit the duration of sponsorship credits during programmes but states they must avoid undue prominence of the sponsor. 

A reference to the sponsor in the sponsored programme’s trailer must remain “brief and secondary”. Furthermore, any sponsorship credits for programme related material (e.g. websites) need to be “brief and secondary” and on ITV cannot exceed 7 seconds in duration.
2.3 REFERENCES TO THE SPONSOR IN THE SPONSORED PROGRAMME

The sponsor cannot influence the content or scheduling of the sponsored programme/channel in such a way as to impair the responsibility and editorial independence of the broadcaster. The content of the sponsored programme cannot be a vehicle for the purpose of promoting the sponsor, its products, services, brands, marketing campaigns or interests. 

There are limited circumstances in which a sponsor (or its products, services or interests) may be referred to in the sponsored programme:

· A sponsor can place products in the programme as part of its sponsorship arrangement, subject to the product placement rules (see Section 3 below) and in particular the prohibition on promotional and unduly prominent references to placed products. In the case of an AFP,  where the sponsor has been involved in the creation of the programme any reference to it or its interest is likely to be considered as product placement.

· Where an incidental reference to the sponsor occurs that is not the result of its sponsorship arrangement, the reference will be subject to general rules on commercial references (see Section 1 above) and in  particular the rules that products and services  cannot be promoted or given undue prominence.

Where the programme contains a reference to the sponsor or its products/services/brands/interests, this may create a higher presumption of editorial influence by the sponsor in the eyes of Ofcom.
3. PRODUCT PLACEMENT

3.1 GENERAL RULES

DEFINITION OF PRODUCT PLACEMENT
Product placement is the inclusion in a programme of, or of a reference to, a product, service or trade mark where the inclusion is for a commercial purpose and is in return for payment or other valuable consideration to the broadcaster, producer or anyone connected with them. Payment for inclusion of references by a non-commercial organisation (e.g. a charity) will also be product placement.
Under the rules, the placement of certain products, services and trademarks in certain genres of programming is allowed. However, paid-for placement of references to a funder’s aims, objectives, beliefs, etc (so-called “thematic placement”) is forbidden.

Prop placement is not counted as product placement. Prop placement is the inclusion of a product, service or trade mark in a programme without payment to the broadcaster, producer or any person connected with them (disregarding the costs saved by including it), where the prop has no “significant value” i.e. no residual value that is more than trivial. For example, if a producer retains the prop after production with a view to selling it on, this will be considered a “significant value”. Both prop and product placement can be used in the same programme.
WHICH PROGRAMMES CAN INCLUDE PRODUCT PLACEMENT?

Product placement is allowed in the following genres:
· Films (this includes single dramas and single documentaries)

· Series made for television (this includes serials)
· Sports programmes.

· Light entertainment programmes.

Product placement is not allowed in the following genres:

All programmes

· News. 
· Children’s programmes

Additional restrictions for programmes produced or commissioned by a UK broadcaster or with a view to their first showing taking place in the UK:

· Religious programmes

· Consumer advice programmes

· Current affairs programmes
Where a magazine show contains product placement but also includes elements of restricted genre content (e.g. news bulletins/items, consumer affairs strands), broadcasters need to ensure that these elements do not contain, or appear to contain, product placement.  It may therefore be necessary to conduct such restricted items in an area of the studio that does not contain product placement.
WHICH PRODUCTS/BRANDS CANNOT BE PLACED?

The following products cannot be placed in programmes:
All programmes

· Cigarettes or tobacco products

· Placement by a company whose principal activity is the manufacture or sale of cigarettes or tobacco products e.g. Marlboro clothing.

· Prescription-only medicines

Additional restrictions for programmes produced or commissioned by a UK broadcaster or with a view to their first showing taking place in the UK:

· Alcohol

· HFSS food and drinks

· Gambling

· Infant formula (baby milk), including follow-on formula

· All medicinal products

· Electronic or smokeless cigarettes, cigarette lighters, cigarette papers or pipes intended for smoking

· Any product, service or trademark that cannot be advertised on television. Please see Schedule 1 for more details.
3.2 REFERENCES TO PLACED PRODUCTS/BRANDS IN THE PROGRAMME

Product placement must not influence the content or scheduling of a programme in a way that affects the responsibility and editorial independence of the broadcaster. There must always be sufficient editorial justification for the placement, and programmes must not be created or distorted to become a vehicle for the purpose of featuring placed products, services or trademarks. 

References to placed products, services and trademarks must not be:

· Promotional – the following are likely to be considered promotional – encouragement to purchase, advertising claims, price or availability information, references to positive attributes or benefits of the product, slogans associated with the product and endorsements (whether explicit or implicit). Great care is required if a presenter/actor has an existing relationship with a placed brand. The rule on promotional references also means that:
· Product placement of competition prizes in viewer competitions is unlikely to comply with the rule.

· Any product placement of programme-related material will mean the promotion for it has to sit outside the main body of the programme (e.g. during or after the end credits) or within a distinct short VT within it.

· Unduly prominent – broadcasters need to ensure that there is a clear and sufficient editorial justification for the inclusion of placed products, especially where they are integral to a storyline/theme of a new programme or format. The extent and nature of references will need to be judged against the editorial requirements of the programme.
NB If a broadcaster acquires a news or children’s programme containing product placement, or a programme containing placement of “forbidden” products/services, it will need to blur or edit out the product placement before broadcast.

3.3 SIGNALLING OF PRODUCT PLACEMENT

Product placement in a programme needs to be signalled clearly to viewers when the programme:
· Has been produced or commissioned by the broadcaster; or
· Has been acquired by the broadcaster on the condition that the product placement within the programme will be broadcast.

Where signalling is required, product placement must be signalled by a universal neutral logo for 3 seconds at the beginning of the relevant programme, when the programme resumes after a break and at the end of the programme. The logo used must conform to Ofcom’s specifications. 
3.4 PRODUCT PLACEMENT IN VOD CONTENT

Television-like content provided on-demand is regulated by ATVOD and subject to the ATVOD Rules and Guidance, including its rules on product placement.. 
	The Ofcom Broadcasting Code rules and associated guidance can be found at: 
http://stakeholders.ofcom.org.uk/broadcasting/broadcast-codes/broadcast-code/. 



SCHEDULE 1: LIST OF PROHIBITED ADVERTISERS
Advertisements for products or services coming within the recognised character of or specifically concerned with the following are not acceptable:
· Breath-testing devices and products that are intended to mask the effects of alcohol.

· Betting systems and products that are intended to facilitate winning games of chance.

· All tobacco products. Also non-tobacco products or services that share a name, emblem or other feature with a tobacco product (as provided for by rule 10.4), rolling papers and filters.

· Guns (including replica guns), gun clubs and offensive weapons. “Offensive weapons” are items made or adapted to cause injury. References to clay pigeon shoots are permitted only as part of a wider range of outdoor pursuits.

· Prostitution and sexual massage services.

· Obscene material. “Obscene material” is material that offends against the Obscene Publications Act 1959 (as amended).

· Products for the treatment of alcohol and illegal-substance dependence. 
· Pyramid promotional schemes. “Pyramid promotional schemes” are those in which consumers pay or give other consideration for the opportunity to receive compensation that is derived primarily from the introduction of other consumers into the scheme, not the sale or consumption of products.

· The acquisition or disposal of units in collective investment schemes not authorised or recognised by the FSA, without the prior approval of BCAP.
· Escort agencies.

· Prescription-only medicines and treatments.

· Political advertising.

· Infant formula.
No advertisement may indirectly promote an unacceptable product or service. For example, advertisements must not refer the audience to a website or a publication if a significant part of that website or publication promotes a prohibited product or service.

� NB broadcasters are expected to take reasonable steps to identify instances of product placement in programmes they acquire.
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